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DETAILED ACTION 

Preliminary Amendment' received on June 30, 2004 has been acknowledged. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C, 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2, Claims 16, 17 and 19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Bravman et al (US 5,393,965). 

Re claim 16: Bravman discloses an identifying two-dimensional bar code 1215 that is 
conventionally applied to each cereal box by printing or other suitable means (col 13, lines 15- 
18). Fig. 12 shows that the cereal box 1210 is contained within a carton 1205, Such identifying 
two-dimensional bar code 1215 is a primary label provided on an article contained within a 
container holding a plurality of articles. Fig. 12 also shows another identifying two-dimensional 
bar code 1250, and Bravman discloses that similarly, an identifying two-dimensional bar code 
1250 is applied to each carton 1205 of cereal boxes 1210 (col 13, lines 21-24). Such two- 
dimensional bar code 1250 is a secondary label provided on the outside of container. Bravman 
discloses that the two-dimensional bar code preferably contains identifying information such as 
one or more of: the type of cereal, the cereal lot number, and Cereal Co's name and address (col 
13, lines 18-22). Because both two-dimensional barcodes are encoded with same information, 
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there exists an association between information contained in the secondary label and the 
properties of the primary label. 

Re claim 17: Since both two-dimensional bar codes are encoded with the same 
information, the secondary label is related to the information encoded by the label attached to at 
least one article packaged at a predetermined location within the container. 

Re claim 19: Since both two-dimensional bar codes are encoded with the same 
information, there exists an association in the data content of each primary label and the 
secondary label. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1, 2, 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bravman in view of Wang (US 5,1 1 3,445). 

Re claims 1 and 6: Bravman discloses an identifying two-dimensional bar code 1215 that 
is conventionally applied to each cereal box by printing or other suitable means (col 13, lines 15- 
18). Fig. 12 shows that the cereal box 1210 is contained within a carton 1205. Such identifying 
two-dimensional bar code 1215 is a primary label provided on an article contained within a 
container holding a plurality of articles. Fig. 12 also shows another identifying two-dimensional 
bar code 1250, and Bravman discloses that similarly, an identifying two-dimensional bar code 
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1250 is applied to each carton 1205 of cereal boxes 1210 (col 13, lines 21-24). Such two- 
dimensional bar code 1250 is a secondary label provided on the outside of container. Bravman 
discloses that the two-dimensional bar code preferably contains identifying information such as 
one or more of: the type of cereal, the cereal lot number, and Cereal Co's name and address (col 
13, lines 18-22). Because both two-dimensional barcodes are encoded with same information, 
there exists an association between information contained in the secondary label and the 
properties of the primary label. 

Bravman fails to teach determining one or more properties of an at least on primary label 
or of an article to which at least one primary label is, or is to be, attached. Bravman also fails to 
teach encoding at least a secondary label. 

Wang discloses entering alphanumeric and graphic data into the decoding means (col 4, 
lines 34-35). Wang discloses that the entering means 22 may take forms other than a keyboard 
such as an optical scanning means for scanning data directly from documents for entry into the 
encoding means 12 (col 4, lines 37-39). The data to be encoded into the pattern of graphic indicia 
is stored in a first memory, in processor 34 (col 4, lines 52-54), and the processor unit 34 
encodes the data in the first memory into a two-dimensional pattern of graphic indicia (col 4, 
lines 58-60). Printer transfers an image of the two-dimensional pattern of graphic indicia on 
carrier means 18 (col 4, line 67-col 5, line 1). 

Therefore, it would have been obvious to an artisan of ordinary skill in the art at the time 
the invention was made to integrated the teachings of Wang to the teachings of Bravman such 
that duplicate labels can easily be made by scanning the first bar code into the encoding machine 
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to create a second bar code. Such modification avoids the need to manually re-enter the same 
information, and therefore, provides a faster processing device. 

Re claims 2 and 7: Since both two-dimensional bar codes are encoded with the same 
information, the secondary label is related to the information encoded by the label attached to at 
least one article packaged at a predetermined location within the container. 

5. Claims 3-5, 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bravman in view of Wang as applied to claims 1 and 6 above, and further in view of Lapstun et 
al (US 7,286,1 13). The teachings of Bravman as modified by Wang have been discussed above. 

Bravman as modified by Wang fails to teach that the label acts as a presence indicator. 
Bravman as modified by Wang also fails to teach that one or more properties determined 
represents positional properties of the or each label, or the article to which the or each label is, or 
is to be, attached. 

Lapstun discloses that each page of the form including a plurality of coded data tags, each 
coded data tag being indicative of an identity of the form and a position of the tag on the form 
(col 48, lines 5.0-55). 

Therefore, it would have been obvious to an artisan of ordinary skill in the art at the time 
the invention was made to integrated the teachings of Lapstun to the teachings of Bravman as 
modified by Wang such that the label can be accurately read in the correct position in order to 
make the reading process faster. 

6. Claims 10-12, 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bravman in view of Wang as applied to claim 6 above, and further in view of Peterson (US 
4,260,881). The teachings of Bravman as modified by Wang have been discussed above. 
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Bravman as modified by Wang fails to teach that the label comprises remotely detectable 
magnetic material and comprises low coercivity, high permeability magnetic material. Bravman 
also fails to teach an interrogation field comprising an ac field arranged so as to be parallel with a 
preferred axis of permeability of the magnetic material 

Peterson discloses memory element label, 1 , wherein the ferromagnetic substance is 
comprised of two thin layers 5 and 6. 5 may be of ferromagnetic material that has relatively high 
permeability and low coercivity as 131 (col 8, lines 22-30). Peterson also discloses that the 
invention is for tagging objects to permit selective detection of tagged objects depending upon 
the activation state of the label (Abstract). In the second form of biasing, a high frequency ac- 
bias of sufficient strength to magnetically saturate the particles of the tape in either direction is 
applied (col 3, lines 55-60). To activate a memory element label, parallel lines of magnetic 
saturation and domain alignment were provided along the long dimension of the label by means 
of parallel current lines along the short dimension of the label (col 12, lines 53-57). 

Therefore, it would have been obvious to an artisan of ordinary skill in the art at the time 
the invention was made to integrated the teachings of Peterson to the teachings of Bravman as 
modified by Wang such that reading of the object can be done without opening of the carton 
which enables confirmation of the item even after packing the carton. 

7. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bravman in view 
of Wang as applied to claim 6 above, and further in view of Dames et al (US 6,371,379). The 
teachings of Bravman as modified by Wang have been discussed above. 

Bravman as modified by Wang fails to teach an interrogation field comprising a high 
amplitude, low frequency scanning field and a low amplitude, high frequency field. 
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Dames discloses the applied field comprises two components, the first being a high 
frequency, low amplitude field (not shown separately but evident from the form of field H); and 
the second being a low frequency, high amplitude field-represented in FIG. 3 by the triangular 
waveform L (col 6, lines 28-35). 

Therefore, it would have been obvious to an artisan of ordinary skill in the art at the time 
the invention was made to integrated the teachings of Dames to the teachings of Bravman as 
modi fied by Wang such that reading of the object can be done without opening of the carton 
which enables confirmation of the item even after packing the carton. 

8. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bravman in view 
of Lapstun. The teachings of Bravman have been discussed above. 

Bravman fails to teach that the label represents positional properties of the label or the 
article to which the label is attached, within the container. 

Lapstun discloses that each page of the form including a plurality of coded data tags, each 
coded data tag being indicative of an identity of the form and a position of the tag on the form 
(col 48, lines 50-55). 

Therefore, it would have been obvious to an artisan of ordinary skill in the art at the time 
the invention was made to integrated the teachings of Lapstun to the teachings of Bravman such 
that the label can be accurately read in the correct position in order to make the reading process 
faster. 

9. Claims 20 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bravman in view of Peterson. The teachings of Bravman have been discussed above. 
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Bravman fails to teach that the label comprises remotely detectable magnetic material and 
comprises low coercivity, high permeability magnetic material. 

Peterson discloses memory element label, 1, wherein the ferromagnetic substance is 
comprised of two thin layers 5 and 6. 5 may be of ferromagnetic material that has relatively high 
permeability and low coercivity as 131 (col 8, lines 22-30). Peterson also discloses that the . 
invention is for tagging objects to permit selective detection of tagged objects depending upon 
the activation state of the label (Abstract). 

. Therefore, it would have been obvious to an artisan of ordinary skill in the art at the time 
the invention was made to integrated the teachings of Peterson to the teachings of Bravman such 
that reading of the object can be done without opening of the carton which enables confirmation 
of the item even after packing the carton. 

10. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bravman in view 
of Wang, 

Bravman shows in Fig. 12 a one dimensional bar code 1215 and 1250. 
Bravman fails to teach- that the primary label is provided with a simpler code than the 
secondary label. 

Wang discloses entering alphanumeric and graphic data into the decoding means (col 4, 
lines 34-35). Wang discloses that the entering means 22 may take forms other than a keyboard 
such as an optical scanning means for scanning data directly from documents for entry into the 
encoding means 12 (col 4, lines 37-39). The data to be encoded into the pattern of graphic indicia 
is stored in a first memory, in processor 34 (col 4, lines 52-54), and the processor unit 34 
encodes the data in the first memory into a two-dimensional pattern of graphic indicia (col 4, 
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lines 58-60). Printer transfers an image of the two-dimensional pattern of graphic indicia on 
carrier means 18 (col 4, line 67-col 5, line 1). 

Therefore, it would have been obvious to an artisan of ordinary skill in the art at the time 
the invention was made to integrated the teachings of Wang to the teachings of Bravman such 
that a one-dimensional bar code can be easily converted into a two-dimensional barcode by 
optically reading the one-dimensional code, which provides a faster input. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Bravman et al, U.S. Patent No. 5,646,389, discloses a barcode on a cereal box and a 
barcode on a carton containing the cereal box. 

Blanford et al, U.S. Patent No. 6,158,660, discloses a primary label and a supplemental 

label. 

Blanford et al, U.S. Patent No. 6,722,568, discloses a primary label and a supplemental 

label. 

Peoples, Jr., U.S. Patent No. 6,098,892, discloses a barcode label on a product and a 
barcode label on shrink wrapped package. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kumiko C. Koyama whose telephone number is 571-272-2394. 
The examiner can normally be reached on Monday-Friday 8am-4:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 



supervisor, Michael G, Lee can be reached on 571-272-2398. The fax phone number for the 



organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Kumiko C. Koyama 
November 26, 2007 




